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Dear Katherine King

Environmental Impact Assessment Scoping consultation under Regulation 10 of the
Infrastructure Planning (Environmental Impact Assessment) Regulations 2017 (the
EIA Regulations) — Regulation 11

Proposal: Scoping consultation for Environmental Statement
Location: A46 Newark Bypass

Thank you for seeking our advice on the scope of the Environmental Statement (ES) in the
consultation dated 14 September 2022, received on 14 September 2022.

Natural England is a hon-departmental public body. Our statutory purpose is to ensure that
the natural environment is conserved, enhanced, and managed for the benefit of present
and future generations, thereby contributing to sustainable development.

A robust assessment of environmental impacts and opportunities, based on relevant and up
to date environmental information, should be undertaken prior to an application for a
Development Consent Order. Annex A to this letter provides Natural England’s advice on the
scope of the Environmental Impact Assessment (EIA) for the proposed development.

Detailed advice on scoping the Environmental Statement is available in the attached Annex.

For any further advice on this consultation please contact the case officer Caolan Gaffney
(caolan.gaffney@naturalengland.org.uk) and copy to consultations@naturalengland.org.uk.

Yours sincerely

Caolan Gaffney
Senior Adviser
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Annex A — Natural England Advice on EIA Scoping

1.

General Principles

Regulation 11 of the Infrastructure Planning Regulations 2017 - (The EIA Regulations) sets
out the information that should be included in an Environmental Statement (ES) to assess
impacts on the natural environment. This includes:

2.

A description of the development — including physical characteristics and the full land
use requirements of the site during construction and operational phases
Appropriately scaled and referenced plans which clearly show the information and
features associated with the development

An assessment of alternatives and clear reasoning as to why the preferred option
has been chosen

A description of the aspects and matters requested to be scoped out of further
assessment with adequate justification provided?.

Expected residues and emissions (water, air and soil pollution, noise, vibration, light,
heat, radiation etc.) resulting from the operation of the proposed development

A description of the aspects of the environment likely to be significantly affected by
the development including biodiversity (for example fauna and flora), land, including
land take, soil, water, air, climate (for example greenhouse gas emissions, impacts
relevant to adaptation, cultural heritage and landscape and the interrelationship
between the above factors

A description of the likely significant effects of the development on the environment —
this should cover direct effects but also any indirect, secondary, cumulative, short,
medium, and long term, permanent and temporary, positive, and negative effects.
Effects should relate to the existence of the development, the use of natural
resources (in particular land, soil, water and biodiversity) and the emissions from
pollutants. This should also include a description of the forecasting methods to
predict the likely effects on the environment

A description of the measures envisaged to prevent, reduce and where possible
offset any significant adverse effects on the environment

An outline of the structure of the proposed ES

Cumulative and in-combination effects

An impact assessment should identify, describe, and evaluate the effects that are likely to
result from the project in combination with other projects and activities that are being, have
been or will be carried out. The following types of projects should be included in such an
assessment (subject to available information):

coop

existing completed projects

approved but uncompleted projects

ongoing activities

plans or projects for which an application has been made and which are under
consideration by the consenting authorities; and

plans and projects which are reasonably foreseeable, i.e. projects for which an
application has not yet been submitted, but which are likely to progress before
completion of the development and for which sufficient information is available to
assess the likelihood of cumulative and in-combination effects.

1 National Infrastructure Planning (planninginsepctorate.gov.uk) Insert 2 — information to be provided with a scoping
request, Advice Note Seven, Environmental Impact Assessment, Process, Preliminary Environmental Information and
Environmental Statements



The Planning Inspectorate uses a four staged approach to Cumulative Effects Assessment
(CEA) with the applicant required to fill in templates 4 Stage CEA Process.

3. Environmental data

Natural England is required to make available information it holds where requested to do so.
National datasets held by Natural England are available at
http://www.naturalengland.org.uk/publications/data/default.aspx.

Detailed information on the natural environment is available at www.magic.gov.uk.

Natural England’s SSSI Impact Risk Zones are a GIS dataset which can be used to help
identify the potential for the development to impact on a SSSI. The dataset and user
guidance can be accessed from the Natural England Open Data Geoportal.

Natural England does not hold local information on local sites, local landscape character,
priority habitats and species or protected species. Local environmental data should be
obtained from the appropriate local bodies. This may include the local environmental records
centre, the local wildlife trust, local geo-conservation group or other recording society.

4. Biodiversity and Geodiversity

The assessment will need to include potential impacts of the proposal upon sites and
features of nature conservation interest as well as opportunities for nature recovery through
biodiversity net gain (BNG). There might also be strategic approaches to take into account.

Ecological Impact Assessment (EclA) is the process of identifying, quantifying, and
evaluating the potential impacts of defined actions on ecosystems or their components. EclA
may be carried out as part of the EIA process or to support other forms of environmental
assessment or appraisal. Guidelines have been developed by the Chartered Institute of
Ecology and Environmental Management (CIEEM).

5. Designated nature conservation sites

The A46 Newark Bypass NSIP is unlikely to adversely impact any European or
internationally designated nature conservation sites or nationally designated sites and has
not triggered an Impact Risk Zone.

6. Regionally and Locally Important Sites

We are not aware that the applicant has considered regionally and locally important sites
through our current engagement. We would welcome the Inspectorate reminding the
applicant that the ES should consider any impacts upon local wildlife and geological sites,
including local nature reserves. Local Sites are identified by the local wildlife trust,
geoconservation group or other local group. The ES should set out proposals for mitigation
of any impacts and if appropriate, compensation measures and opportunities for
enhancement and improving connectivity with wider ecological networks. They may also
provide opportunities for delivering beneficial environmental outcomes.

These are contacts for the relevant local body in this area who will be able to provide further
information.
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Table 4: Local Wildlife Trust (conservation body) contacts

Wildlife Trust Address Telephone Email
name

Nottinghamshire Nottinghamshire Wildlife | 07734 012458 jbradley@nottswt.co.uk
Wildlife Trust — Trust

Janice Bradley The Idle Valley Rural
Learning Centre
North Road

Retford
Nottinghamshire
DN22 8RQ

7. Protected Species

The conservation of species protected under the Wildlife and Countryside Act 1981 and the
Conservation of Habitats and Species Regulations 2017 is explained in Part IV and Annex A
of Government Circular 06/2005 Biodiversity and Geological Conservation: Statutory
Obligations and their Impact within the Planning System.

Natural England advise that National Highways have sought and been provided with
protected species advice through our Discretionary Advice service.

The ES should assess the impact of all phases of the proposal on protected species
(including, for example, great crested newts, reptiles, birds, water voles, badgers and bats).
Natural England does not hold comprehensive information regarding the locations of species
protected by law. Records of protected species should be obtained from appropriate local
biological record centres, nature conservation organisations and local groups. Consideration
should be given to the wider context of the site, for example in terms of habitat linkages and
protected species populations in the wider area.

The area likely to be affected by the development should be thoroughly surveyed by
competent ecologists at appropriate times of year for relevant species and the survey
results, impact assessments and appropriate accompanying mitigation strategies included
as part of the ES. Surveys should always be carried out in optimal survey time periods and
to current guidance by suitably qualified and, where necessary, licensed, consultants.

Natural England has adopted standing advice for protected species, which includes
guidance on survey and mitigation measures. A separate protected species licence from
Natural England or Defra may also be required.

8. Priority Habitats and Species

Priority Habitats and Species are of particular importance for nature conservation and
included in the England Biodiversity List published under section 41 of the Natural
Environment and Rural Communities Act 2006. Most priority habitats will be mapped either
as Sites of Special Scientific Interest, on the Magic website or as Local Wildlife Sites. Lists
of priority habitats and species can be found here. Natural England does not routinely hold
species data. Such data should be collected when impacts on priority habitats or species are
considered likely.

Consideration should also be given to the potential environmental value of brownfield sites,
often found in urban areas and former industrial land. Sites can be checked against the


mailto:jbradley@nottswt.co.uk
https://www.gov.uk/government/publications/biodiversity-and-geological-conservation-circular-06-2005
https://www.gov.uk/government/publications/biodiversity-and-geological-conservation-circular-06-2005
https://www.gov.uk/guidance/protected-species-how-to-review-planning-applications
http://jncc.defra.gov.uk/page-5705

(draft) national Open Mosaic Habitat (OMH) inventory published by Natural England and
freely available to download. Further information is also available here.

An appropriate level habitat survey should be carried out on the site, to identify any
important habitats present. In addition, ornithological, botanical, and invertebrate surveys
should be carried out at appropriate times in the year, to establish whether any scarce or
priority species are present.

The Environmental Statement should include details of:

Any historical data for the site affected by the proposal (e.g. from previous surveys)
Additional surveys carried out as part of this proposal

The habitats and species present

The status of these habitats and species (e.g. whether priority species or habitat)
The direct and indirect effects of the development upon those habitats and species
Full details of any mitigation or compensation measures

Opportunities for biodiversity net gain or other environmental enhancement

9. Biodiversity net gain

The Environment Act 2021 includes NSIPs in the requirement for Net Gain but the
implementation details including what marine net gain means is not yet clear and not likely to
come into force until November 2025.

The ES should use an appropriate biodiversity metric such as Biodiversity Metric 3.0
together with ecological advice to calculate the change in biodiversity resulting from
proposed development and demonstrate how proposals can achieve a net gain.

The metric should be used to:

* assess or audit the biodiversity unit value of land within the application area

« calculate the losses and gains in biodiversity unit value resulting from proposed
development

» demonstrate that the required percentage biodiversity net gain will be achieved

Biodiversity Net Gain outcomes can be achieved on-site, off-site or through a combination of
both. On-site provision should be considered first. Delivery should create or enhance
habitats of equal or higher value. When delivering net gain, opportunities should be sought
to link delivery to relevant plans or strategies e.g. Green Infrastructure Strategies or Local
Nature Recovery Strategies. These are prepared by local planning authorities.

10. Landscape
The environmental assessment should refer to the relevant National Character Areas.

Character area profiles set out descriptions of each landscape area and statements of
environmental opportunity.

The EIA should include a full assessment of the potential impacts of the development on
local landscape character using landscape assessment methodologies. We encourage the
use of Landscape Character Assessment (LCA), based on the good practice guidelines
produced jointly by the Landscape Institute and Institute of Environmental Assessment in
2013. LCA provides a sound basis for guiding, informing, and understanding the ability of
any location to accommodate change and to make positive proposals for conserving,
enhancing or regenerating character.

A landscape and visual impact assessment should also be carried out for the proposed
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development and surrounding area. Natural England recommends use of the methodology
set out in Guidelines for Landscape and Visual Impact Assessment 2013 ((3rd edition)
produced by the Landscape Institute and the Institute of Environmental Assessment and
Management.

The assessment should also include the cumulative effect of the development with other
relevant existing or proposed developments in the area. This should include an assessment
of the impacts of other proposals currently at scoping stage.

To ensure high quality development that responds to and enhances local landscape
character and distinctiveness, the siting and design of the proposed development should
reflect local characteristics and, wherever possible, use local materials. Account should be
taken of local design policies, design codes and guides as well as guidance in the National
Design Guide and National Model Design Code. The ES should set out the measures to be
taken to ensure the development will deliver high standards of design and green
infrastructure. It should also set out detail of layout alternatives, where appropriate, with a
justification of the selected option in terms of landscape impact and benefit.

The National Infrastructure Commission has also produced Design Principles Design
Principles for National Infrastructure - NIC endorsed by Government in the National
Infrastructure Strategy.

11. Soils and Agricultural Land Quality

Soils are a valuable, finite natural resource and should also be considered for the ecosystem
services they provide, including for food production, water storage and flood mitigation, as a
carbon store, reservoir of biodiversity and buffer against pollution. It is therefore important
that the soil resources are protected and sustainably managed. Impacts from the
development on soils and best and most versatile (BMV) agricultural land should be
considered in line paragraphs 5.168, 5.167 and 5.179 of the NPS for National Networks.
Further guidance is set out in the Natural England Guide to assessing development
proposals on agricultural land.

The following issues should be considered and, where appropriate, included as part of the
Environmental Statement (ES):

o The degree to which soils would be disturbed or damaged as part of the development

e The extent to which agricultural land would be disturbed or lost as part of this
development, including whether any best and most versatile (BMV) agricultural land
would be impacted.

This may require a detailed Agricultural Land Classification (ALC) survey if one is not
already available. For information on the availability of existing ALC information see
Www.magic.gov.uk.

¢ Where an ALC and soil survey of the land is required, this should normally be at a
detailed level, e.g. one auger boring per hectare, (or more detailed for a small site)
supported by pits dug in each main soil type to confirm the physical characteristics of
the full depth of the soil resource, i.e. 1.2 metres. The survey data can inform suitable
soil handling methods and appropriate reuse of the soil resource where required (e.g.
agricultural reinstatement, habitat creation, landscaping, allotments and public open
space).
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e The ES should set out details of how any adverse impacts on BMV agricultural land
can be minimised through site design/masterplan.

e The ES should set out details of how any adverse impacts on soils can be avoided or
minimised and demonstrate how soils will be sustainably used and managed,
including consideration in site design and master planning, and areas for green
infrastructure or biodiversity net gain. The aim will be to minimise soil handling and
maximise the sustainable use and management of the available soil to achieve
successful after-uses and minimise off-site impacts.

Further information is available in the Defra Construction Code of Practice for the
Sustainable Use of Soil on Development Sites and

The British Society of Soil Science Guidance Note_Benefitting from Soil Management in
Development and Construction.

12. Air Quality

The ES should take account of the risks of air pollution and how these can be managed or
reduced. This should include taking account of any strategic solutions or SNAPs, which may
be being developed or implemented to mitigate the impacts of air quality. Further information
on air pollution impacts and the sensitivity of different habitats/designated sites can be found
on the Air Pollution Information System (www.apis.ac.uk).

Natural England has produced guidance for public bodies to help assess the impacts of road
traffic emissions to air quality capable of affecting European Sites. Natural England’s
approach to advising competent authorities on the assessment of road traffic emissions
under the Habitats Regulations - NEA0O1

Information on air pollution modelling, screening and assessment can be found on the

following websites:

e SCAIL Combustion and SCAIL Agriculture - http://www.scail.ceh.ac.uk/

¢ Ammonia assessment for agricultural development
https://www.gov.uk/guidance/intensive-farming-risk-assessment-for-your-environmental-
permit

e Environment Agency Screening Tool for industrial emissions
https://www.gov.uk/guidance/air-emissions-risk-assessment-for-your-environmental-
permit

e Defra Local Air Quality Management Area Tool (Industrial Emission Screening Tool) —
England http://www.airqualityengland.co.uk/lagm
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